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§166.203 When can the Indian land-
owners grant a permit?

(a) Tribes grant permits of tribal
land, including any tribally-owned un-
divided interest(s) in a fractionated
tract. A permit granted by the tribe
must be approved by us, unless the per-
mit is authorized by a charter approved
by us under 25 U.S.C. §477, or unless
our approval is not required under
other applicable federal law. In order
to permit tribal land in which the ben-
eficial interest has been assigned to an-
other party, the assignee and the tribe
must both grant the permit, subject to
our approval.

(b) Individual Indian landowners may
grant a permit of their land, including
their undivided interest in a
fractionated tract, subject to our ap-
proval. Except as otherwise provided in
this part, these Indian landowners may
include the owner of a life estate hold-
ing 100 percent (%) interest in their
land.

(c) The owners of a majority interest
in the Indian ownership of a
fractionated tract may grant a permit,
subject to our approval, without giving
prior notice to the minority Indian
landowners as long as the minority in-
terest owners receive fair annual rent-
al.

§166.204 Who may represent an indi-
vidual Indian landowner in grant-
ing a permit?

The following individuals or entities
may represent an individual Indian
landowner in granting a permit:

(a) An adult with custody acting on
behalf of their minor children;

(b) A guardian, conservator, or other
fiduciary appointed by a court of com-
petent jurisdiction to act on behalf of
an individual Indian landowner;

(c) An adult or legal entity who has
been given a written power of attorney
that:

(1) Meets all of the formal require-
ments of any applicable tribal or state
law;

(2) Identifies the attorney-in-fact and
the land to be permitted; and

(3) Describes the scope of the power
granted and any limits thereon.

§166.206

§166.205 When can the BIA grant a
permit on behalf of Indian land-
owners?

(a) We may grant a permit on behalf
of:

(1) An individual who is adjudicated
to be non compos mentis by a court of
competent jurisdiction;

(2) An orphaned minor;

(3) An Indian landowner who has
granted us written authority to permit
his or her land;

(4) The undetermined heirs and devi-
sees of a deceased Indian landowner;

(5) An Indian landowner whose
whereabouts are unknown to us after a
reasonable attempt is made to locate
the Indian landowner;

(6) Indian landowners, where:

(i) We have provided written notice
of our intent to grant a permit on their
behalf, but the Indian landowners are
unable to agree upon a permit during a
three-month negotiation period imme-
diately following such notice, or any
other notice period established by a
tribe under §166.100(c)(2) of this part;
and

(ii) The land is not being used by an
individual Indian landowner under
§166.200 of this part.

(7) The individual Indian owners of
fractionated Indian land, when nec-
essary to protect the interests of the
individual Indian landowners.

§166.206 What requirements apply to a
permit on a fractionated tract?

We may grant a permit on behalf of
all Indian landowners of a fractionated
tract as long as the owners receive fair
annual rental. Before granting such a
permit, we may offer a preference right
to any Indian landowner who:

(a) Is in possession of the entire
tract;

(b) Submits a written offer to permit
the land, subject to any required or ne-
gotiated terms and conditions, prior to
our granting a permit to another
party; and

(c) Provides any supporting docu-
ments needed to demonstrate the abil-
ity to perform all of the obligations
under the proposed permit.
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